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TOY V. AGWAY, et als.
5/8/44 1 9/19/41 TT born - MT bom
1960 ' S MT graduates H.S.
1962 . TT graduates H.S.
1964 . MT graduates college - A.C.U. bs/ed.
June 1962 - May 1963 - TT works with Father as peddler
: o What is drum peddler?
. - _ w‘u.wc.m t..\:d‘. hasgaa HMM%
May 1963 - May 1971 : TT service - E'ew chief - attains mech. slcllls & training as
(8 yrs.) ' crew chiefby 1970. TT, at age 25, is youngest “Flight

: : line chiefin U.S.AF. '
June 1964 - " MT&TT meet while TT in training
June 1964 - May 14, 1975 TT & MT - married - June 5, 1965 - sons born:

Tom - Nov. 13, 1967
Shannon - June 19, 1970
Adam - Dec. 3, 1975




Date(s)

—~ May 1971 - March 1974

March 1974

March 1979

_ 1980

1982@

Py

Dee(\)pd\w.us -

Exhibits

To}/

TOY V. AGWAY, et als.

CHRONOLOGY

TT wdrks with brother as peddler
MT, school teacher/mother

- TT & HT split operations - both peddle separately

TT incorporates Superior B&DCo. _
Sole incorporator, Sh., Director & Officer

. begins to look for location to rent or buy.

Sees need to update recon., plants for
efficiency & to mee™D.0.T, DEP. & EPA. regs.

- Economic opportunity. Pacdyy, - 4 .......4:' ! 280 |
Coutilomeny vavq.y',za Sl - ol fa--'-q;h.rw '_

TT & MT acquire Elk Twp/Glo Co. Industrial Landstuse
as depot & save to const. bldg. & build recon. plant

Sees need to produce own drums, Regs. becmore more
stringent. '

Other plants not keeping up - quality control out of TT's
hands. ‘

Wa{ﬁd&m Miwé?hwf Eé.

Al acquire another non-contiguous Elk Twp
industrial lot (3+A NFAve—.. _A
- Hold as investment. Both lots in individual names to

 hedge.vs. ligalth, incap. or bus, failure.
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Date(s) l- :

1980 - 1984

|Qes

"TOY V. AGWAY, et als.

Exhibits

P-a

Spees Jehok
LAk

P

Zoning approval for building acqulred ﬁ'om Elk Twp. PLBd.
Preparatory to bldg.

C-block bldg. plans drawn but financing too steep.

TT begins to look for bldg. Banks require too much
collateral - want them to pledge virtually everything they
own. . ’ '

Checks Morton < O.K. but i

Has good reports from friends about Agway

T. C. bldgs.

Telmark, Agway's leasing Arm can finance without

. mtg. on everything TT&MT & Superior own.
“TT contacts Agway first time. '

Had forgotten but Agway first me{t in eaﬂy-l-%ﬁ.- LR 9 &5

TT & MT meet Ag Rep/Agent, Losch - Losch reps can
build a building on Elk Twp. land meeting all reqs of TT &
MT for use for recon. plant: '
Regs. = (a) 50'x 72'x 16'4" (4" added for OH doors)(16'
for trailer closure)
(b) windows, basic lighting & electric
(c) 3 OH doors, 2 man drs. : '
(d) full concrete floor & wood & shingle roof ¢
(e) shingle roof (most Agway PB's Galv. Alum) ‘iﬁ““"fm
Losch - promises Agway will, in return for payment of price ’
: levehng of ground and obtaining of Bldg. Permit:
(a) supply proper arch, drawings/plans to
( accomplish regs. above.
% (b) supply all mats & labor
(c) provide complete Turnkey bldg. in
& accordance with plans.
Initial drawings made to prepare plans - TT doesn't have
- reminded of the 1st meeting by Agway discovery.




TOY V. AGWAY, et als.

Date(s) Exhibits .
Oct/Nov 1986 P _'4 Telmark will finance by Lease-Purschase with no collateral
: ' other than bldg. if TT&MT qualify financially.
T elmack wpp Above repeateéd, dlscussmn renewed. TT - Telmark app
10(16[86 made.
Nov. 19,1986 - » TT&MT have main plans - apply to E Twp. BI for
' Permit #86-98
Not given Truss s drawings or F-1, F-2.
‘Nov. 24,1986 Lease & Alease  2nd or 3rd meeting with Losch & Rep of Telmark
. : | (a) price quoted - $725 x 96 months amended to
P-g /b $804 per month for 96 months-Why amended? -
'A o) Leage change in conc. work due to water table.
Fawey (b) Lease signed by TT & MT
QLY 75 (c) 1st payments made $804 ($79 when amended)
T (d) promises a. b, ¢ repeated (See above)
s 2,184 - Tl¥ 804 45U lass, (¢) promises plans will be provided or had been
buy st prior?

(f) amended lease also signed $804 per month for
- 96 months = $77,184 Telmak has approved.

(g) Stratton promises - at end of lease Toys could

purchase for 15% or less of the total.

(h) total price ($90,989.80) paid to Telmark even

after collapse
Dec. 22,1986 - P67 MN nt_Elov Agway mails (1) sample C & W Cert and 2t -.:Z ¢
' : -0 (2) TT already has main plans but 7(;(4 e
P 8 r- ! ? never % (SN L&EALL )
ple- E-1&F-2 & Teuss plaxs e

P~$0Truss dﬂ-wus (8erk)(3) Lease - signed by Agway
P-9 Leter ;z Sa.u»fofe d ; Weert
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TOY V. AGWAY, et als.
NOL

Date(s) Exhitit

Nov. 1986 - Jan, 1987 TT obtains b-permit & lével_s ground.

Mar./Apr. 1987

Building behind schedule, Gifford working other jobs,

claims short of equipment.

TT allows Gifford in, TT's name to leaseair comp because
. Gifford claims his is broken. This is slowing progress.

Gifford holds 5 weeks-still doesn't work much-working

Mar./Apr. 1987 to
1987 ‘

2,

at least one other job. TT negs rental bill + left out
insulation for xtra charge for xtra concrete at final '
settlement.

Mid-late Oct. 1987 Gifford packs up & leaves - TT thinks bldg looks complete

insofar as he can deterrine by plans he has

Losch appears - Represents to MT & TT

Oct. 30, 1987 P e 1
, e e (1) He has "inspected bldg." -
s '3 ned ¢ EW Cort (2) "Building is complete in accordance with plan"ae?(fzz‘?'
_ (3) TT & MT should sign C & W Cert. vy
P - 13 oo Xof tonun (4) Losch signs C & W Cert.

» Ty

E

(5) TT & MT sign C & W Cert. :
(6)—No-further-contact udthAgWay—except.pgjl@_)}
Gall-te-boseh-or«bosch‘s-oﬂice-rer—Tmssdengi/

@ or around-Aug--1989.




TOY V. AGWAY, et als.

. ONOLOG
Date(s)  Exhibits ‘
Oct. 30, 1987 - 1991 TT thoves in - uses bldg to house trucks and do peddling
work etc. and begins to purchase, rebuild, and install
machinery in plant

-detail - work & time frame - profitability 4 3
TT in roof Trusses to install wiring - No Xbraces present,
remembers because of wiring for machmery, but rg)t having
F-1 & F-2, thinks not required.

TS 75 s~ Tproee o T A

Yo - Go el oo P 197 — Fatn Y
N L
Aug. 8, 1989 AW
been when C. O gom
_.w N k,l-...,. - '.'L{-l" Cardia, M J‘ . L:«u "“. Q ii.m} L faad-wn
u,\v °"’?“ ek Pl )
% fo <alon, ge[/ﬁ,‘ M:Baﬂz« G@QC‘«J-Q Lu«f(&
June 1988 ' Plant in operation®- able to produce 50 drums daily - but
' still being modified. o . g
MosT Suilomna Ort (‘W#MMAJAA‘D
June 1991 L Plant has gradually been adjusted & upgraded, now able

to sustain 35Q drums per day every working day (1 750/per
5 day, 2100 per 6 day week, if necessary)

Superior's plant being constantly upgraded for quality,
additional recycling ops & for speed & eﬁmency In 1993,
TT taking $700/wk but still preparing major upgrade with
head/lid manufacturing in mind to be 1st in mkt. before
10/94 when new regs. come in. Plowing what could be
profit or salary back into business for obtaining (1) head
production (2) additional reconditioning production.




TOY V. AGWAY, et als.

CHRONOLOGY
Date(s) Exhibits
~ Nov. 1993 Head press acquir uired for head manu. op also pad &
‘ moving exps.

(1) final addition to plant will be complete
manufacture of heads for drums re-conditioned &
sale & others. Then continue to upgradecapacity &
speed.
(2) Needs
(a) additional space for presses for heads
& eventual wash bay facility for other than
steel containers.
(b) installation of 1st press - has already
poured concrete & placed 1st press
(c) manufacture of dies - investigating
(d) TT & MT begin to scout for best price on
adjnct. bldg. for press and more space -
estimates obtained.
estimate.
(e) might be able to squeeze add'l daily
drum Prod. to 400 = 2000/2400/wk. over
while working on head production.
(f) plans to have head manufacturing in place
by June '94 - 2 guages & 2 kinds -(closed &
. flanged) before Oct, 1994 (date of new
D.BP .drop test reg.) and be first supplier in
local market. ~

-~ Dec. 1993 , Concerted effort to acquire solid regular customers
: : - to have steady market for full production which TT
is now certain he can maintain & even increase.
Projected date for producing new heads will make him only
local head producer in time to meet D.E.P. drop test specs.
(Oct 1994) w1ll corner mkt for Northeast




Feb. 11, 1994

Feb. 11, 1994

Feb. 13, 1994

Feb. 14, 1994

TOY V. AGWAY, et als,

CHRONOLOGY

Friday - Plant had been running at full capacity all week.
By @3P.M. - Remainder of weeks production stacked
on shipping room floor - ready to be loaded & shipped
on Mon. Feb. 14. All employees leave. gee

Weather - Rain, freezing rain, sleet & snow + windy -
Bad but nothing near previous winter storms since 1987.
Total accum precip. 4 1/2 - 6 in. - mostly sleet & snow,
some freezing rain on top.

. TT sees no difference in snow accumulation between site

. and Glassboro, Pitman or any other place he travels over

"\

)

Ry

weekend.

Sun - ST to go'to bldg. & hook up Diesel Truck motor ., >
heaters to allow easy starting Mon. 14 Feb. (Fues et
Simple connection of electrical cords to 110V outlet iaside
bldg.

Weather - Sunny - still gusty winds - snow over since early
Sat. Feb. 12, 1994,

ST sees no difference in snow accuim between site &
Glassboro - Later measures road miles to Rowan weather
station at 2.8 mi from bldg, ' :

PB & ST arrive @ 8:30 AM. - TT shortly thereafter

Bldg entirely collapsed '

- Most Timber columns - left side as you face end of bldg. .
with § OH doors broken at base - that wall buckled out
3-51t.

- Roof, except for ends completely collapsed

- All inventory, product & machinery under fallen roof -
snow melting on everything.

- Building obviously total loss,

- Recond barrels total loss.




Datefs)
Feb. 14, 1994 (con't.)

Feb. 14 - 15, 1994

L, &~
\'J PSS

Feb. 15, 1994

Feb. 15

TOY V. AGWAY, et als.

- Inventory of heads, rings etc. - total loss (can't use if wet
& rusted or bent - most bent, all wet & will surely rust
before safe to remove.

- Machinery - alsmost total loss - some bent, all wet - all
will either have to be replaced or re-built.

- TT spends remainder of day.

PB sees no difference in snow accum over weekend
between site & home in M. Hill - passes Rowan to and
from work - no difference. '

. PB&TT & ST + workers examine, vsalvage & video

damage.
P. Britton videos Feb, 15.
Plant workers laid off.

{"lns.‘eor*clairnscellapseé&am_j_ge & snow, probably—— -
won't scted : m—

pay & LW-P ¢ontacted.
Py
Tues. - Calls:
- Lawyer
- Engineer
- Agway —

- Efforts started to supply customers with drums purchased
from other reconditioners. Reduced work force returns to
peddling to maintain customers. TT peddling, replacing
customers who switch. Trying to figure way of acquiring
means to re-build plant or re-building plant, fem-snewte




Date(s)
Feb. 15 (con't.)

Feb. 16 - PF untilf-
June 1994

Feb. 18, 1994

Feb. 18-20@

 Exhibits

TOY V. AGWAY, et als.

\WG J. Hare arrives - inspects with TT-PB at same time taking
o video of damage.

- Pictures (still) taken by J Hare & TT

Y Hare finds (1) Many absences of needed bracing (2) Many
.. shoddy or improperly installed elements relating to

(s} '\?M:A.‘

Wesedhtructural integrity and windard sway bracing & railing.

S Be i il sueeds bracing details (F-1, F-2) which are obtained by

. fax from a contractor TT knows, who sometimes erects
1a W faofie. bldgs. for {&gway». Later Agway Sendsiden_tical F-1,F-2in
o answer to interrogs. : ' :

- TT calls Agway - asks for help in demolition and getting
replacement bldg. up quickly to save as much equipment
from further weather damage as possible - is told - "We are
in the business of selling buildings, not helping people".

P- HF? T 2leark— ]06\ L'\(—‘g‘u(( uMde(vk o
P-13 %Tbﬁ T30, g5¢2

Numerous engineers and a’ccduntants for Agway and
insuser inspect bldg,

Hare, P.E., P.A,, P.P., formally hired.”

F-1 & F-2 acquired by fax from an Agway bldg.
contractor other than Gifford - Confirm observations
of Hare. Later Agway supplies identical F-1 & F-2 in
discovery plus truss plans. .

QELM,QTO ad Ravme - Sublbacl ol Lo creel
rwtp-««?(««-(m 19719=G937 s enp od 1994 —1q2p

4 proprakn  \J,, m_?y\e,nfb\ ol f of 635:@(:'&,: ¢

t

Ny PR !
SEacly Saugly T ntanisio ,% %r {
f ty A A bl
O Ry S LI A i
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TOY V. AGWAY, et als.

CHRONOLOGY

Date(s) Exhibits
March 1994 .

Hare's 1st report submitted t

P, |

estimates for replacement of bldg. obtained and estimate of

losses:
Date
P19
(%}
P-19
P- 1
-

.0

June 1, 1994 '

PN Pl

mventory $425, m 32

o e

OTLA‘ Aaw-.,s .

Insurer-Cetemta=imspectsan
; Reoof of loss - after @.6.months-of delaying-&
inspections:-

Contractor
Maurer
Windows
Elmer Door
Licciardello
Reese Const.
Roger
MacMichael

$ 33,978.00

2,400.00
$ 4,850.00
$ 16,800.00
$ 48,390.00

$ 9,800.00

$116,218.00

d-fomxzﬂy'declmes'ro“payg

Stoner inspection of machinery losses.

Stener Report - valye of machinery damaged

TT prepares, for ﬁgﬁer & chart of machinery location -
& supplies, what he has of cost of purchasing,
replacement machinery or repairing where possible &
efficient value of machmery or repairs, same plus
. s\ 88
D. Geary present during this tune views damage "~ <23 EY T
is later supplied with chart of machinery location

& Stoner Report - Reports - salvage value = $51 880+

Tot Pachmerylostﬁ% 37 '5 Rs3 30

CQMGW F funa g MWJ @Q‘amw

P15 90, p5g20
14

176,218°°
323, 65 3%°
90,385 %
/"— ‘go

¥ szloz

S’ J Ve
11




TOY V. AGWAY, et als.

June 8, 1994 Suit started vs. all defendants.
Nov - Dec-1994 Colonia re-inspects-atid agrees ta’iaﬁﬁFEBQEfagé.
o o 2 After rece’iving~prelim"rept"bea‘l‘”é"&'“r"éiih'sj'J“'e‘Cting
, agrees.damage due to-wind not.snow...
Dec. 1, 1994 T Coloniapays$200,000.00
. Partial contents - - $-75,000.00
" .Bldgs..-—-50,000.00
" Bus. Inc. -~ 75,000.00
_...._$200;000:00’_ |
Seépt. '94 - Mar. '95 = 5™ T elmadc pusNew (and larger bldg. constructed) - old bldg. balance rolled

-\L:* over - cost of old bldg. = $2.,0', 25- 4.20 per.
ol Telmark payment records. :

Jan. 1995 David Bumbaugh hired to speed re-building of machinery
& plant at salary of $60,000,00 (with benefits).
(Bumbaugh terminated May A,‘ 1997) GQ@‘ Ly ‘{‘f I{t-(c-m@;

a ; . l“‘»&ﬁ, e M.CA-\--- . A
m«gﬁw.aaﬂfy, Pl g Mﬁ%
MAMAA / bt b andtha 2 yn g foog Rt
March 1, 1995 |  Colonia pays additional $165,460.50 A
| Partial toward-contents; bIdg & Bu3. inc.

12




TOY V. AGWAY, et als.

CHRONOLOGY

Date(s) __zdlbﬂ.s
April 1, 1995 ~ Colonia refuses to pay remaining portion of business
interruption limits ($35,000) claiming 10 1/2 months
reasonable time to make all repairs necessary to recover.
‘Doesn't care to understand - took @3 years to build in
first place & 2 yrs. to adjust to efficiency attained by
.time of collapse.

March 27, 1997 Colonia ﬁnally pays $34,539.50 making total $400,000 &@-~
. policy limits -
All claims vs. Coloma now dlsmlssed

120, ?3? ?3
“.53157- .

v R 8¢ .1°

Mar. '95 - Present New equipment purchased and installed (in part).
ST & TT working 50-60 hrs weekly.
ST no overtime - TT not taking any salary from Superior .
from Mar. '99to present. Only $19,000.00 drawn by TT - ¢ G4
nothing in 1998 Peddling by day from Feb. '94 to mid '96 - -
rebuilding 1st bldg. & then machinery at mght with help of
Bumbaugh

AT s m—(:“‘\"*)
i S AR

FYSERN L%
Opli.

Early 1996 (by June) _ First test run of ability to produce a drum.
: : - All machinery works, but is not an operable plant
work continues to actually have plant working all, at once.
Not an actual working plant until Aug. '96.

13




TOY V. AGWAY, et als.
CHRONOLOGY

Date(s Exhibi
Aug. 1996 Capacity of plant reaches 300 drums per day but
: cannot be sustained S days in row. Recovery is still
incomplete: :
1. Weekly 750 - 1000 as opposed to 1750
per week in old bldg. _
2. Hope to reach old capacity of 1750 per
week in 1997 (Sept.@))
3. Head production started 20+ mos. late.
Lost being 1st in market. (Can from June '96 produce._plain
heads for Superior production & more than can be sold
as customers have other suppliers. . '
Still working to produce flanged heads - will be doing so
by @Sept. 97. . .
- Then can work on getting customers away from competition
by competing in a market which would have been all
Superior's if producing by Oct. '94 instead of Oct, '97.

Aug. '96 - Present Work continues to fully automate and correlate plant
to work as efficiently and consistently as before - a lack
of capital is hampering ability to do so any quicker than
it is being done. :
(a) Huge overtime without comp by TT, ST, HT
over whole period. HT laid off Aug. '97. '
(b) Still re-adjusting plant & adding machinery &
degree of automation and ability to reach 1750/week
(350 every day) that the old plant could do.
Currently able to produce many more closed heads than in-
house needs, but can't sell as many as could have if entered
Pf A8 -3¢ market before new reg and won't have flanged heads until
Aug./Sept. '9F. Now has flanged heads.
Other head producers have more customers due to being able to
supply heads when regulation required them (10/1/94). Users
had to order by trailer load & store heads but acquuired ability
to do so from Oct. '94 to now - don't need TT as they would if
they started with him in 1994. '

Now prodvcing butl bty of heads - M«z&

Caclis oTH 33 Ll @ g[3% LA o
@ 2t g. **° wvo Gognd

14" -



TOY V. AGWAY, et als.

CHRONOLOGY

Projected date that plant will be in production of as many
drums as produced in Feb. '94 and in full production of heads
(both Kwts) as would have been produced by Oct. of '94.

Reateeas mew‘wr‘a
W‘"‘“’ T"‘l“*’} Pl i, L TTis

gl ~ alie ake, '_






